@ 1666 K Street NW
Washington, DC 20006

Q, Office: 202-207-9100
Fax: 202-862-8430

@ www.pcaobus.org

BYLAWS and RULES

OF THE

PUBLIC COMPANY ACCOUNTING OVERSIGHT BOARD

As of May 17, 2023



Public Company Accounting Oversight Board
Bylaws and Rules — Table of Contents

BYLAWS AND RULES
PUBLIC COMPANY ACCOUNTING OVERSIGHT BOARD

Summary Table of Contents

SECTION 1. GENERAL PROVISIONS
SECTION 2. REGISTRATION AND REPORTING
SECTION 3. PROFESSIONAL STANDARDS
SECTION 4. INSPECTIONS ... ..o
SECTION 5. INVESTIGATIONS AND ADJUDICATIONS
SECTION 6. INTERNATIONAL
SECTION 7. FUNDING




Public Company Accounting Oversight Board
Bylaws and Rules — Table of Contents

BYLAWS AND RULES
PUBLIC COMPANY ACCOUNTING OVERSIGHT BOARD

Table of Contents

BY LAV S ettt ettt ettt e e e e e e e e e 1
ARTICLE I = NAME ... 1
Y o I O B | | N O R 1
2.1, Organization. .......ccooi oo e e aaaaae 1
2.2. Exempt Organization PUrPOSES. ........couuiiiiieieeeeeeeece e 1
2.3. Exempt Organization Uses of Earnings and Activities...........ccccccceeeeeiiiinnns 1
ARTICLE Il = OFFICES......c.cc oo 2
3.1, Principal OffiCe. ... 2
3.2, Other OffiCeS. e eeeeeeees 2
3.3.  Agent and Office for Service of ProCess. ........ccoovviiiiiiiieiiiiiiieeceee e 2
ARTICLE IV — GOVERNING BOARD ......ccoeieeeeeeeeeeeeeeee ettt 2
S I ©7o] o 1] o To 1< 1o o APPSR 2
4.2. Powers and DULIES. .....oouuuiiiiie e 2
G TR O 15 T o § ] o SRR 2
72 S SN = To Y= o 1N (o] o TS 2
4.5. Compensation and EXPENSES......ccccuuuieiiiiiiiieeeeecee e 3
ARTICLE V — GOVERNING BOARD MEETINGS ......coooiiiieiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee 3
5.1.  Governing Board MeetingsS.........ccooiiiiiiiiiiiiie e 3
5.2. Telephonic PartiCipation ...........ccoooeiiiiiiie e 3
ARTICLE VI = OFFICERS..... .. 4
G T B € 1= o =T = | SRR 4
6.2.  Other OffiCErS. ...uuiii i e e e e e e enees 4
6.3. Powers of the Chief Executive OffiCer. ... 4
ARTICLE VII — LIABILITY AND INDEMNIFICATION ....coiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeee 6
7.1, No Personal Ligbility. .............euuuimieiiiiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeneees 6
7.2, INdemnifiCation. ......ccoooiiiie e 6
4 T | 0110 ] =1 o o SRR 8
ARTICLE VIII - BYLAW AMENDMENTS AND RULES OF THE GOVERNING BOARD . 8
8.1. Amendments t0 BYIAWS. ...........ouiiiiiiiiiiiiiiiiiiieeeee e 8
8.2, RUIES. .. e e anaa 8
ARTICLE IX — MISCELLANEOUS PROVISIONS ... 8
0.1, FISCAl YAI. . aeaa 8
9.2.  Capital EXpenditures. ...........uiiiiiieeeeee e 8




Public Company Accounting Oversight Board
Bylaws and Rules — Table of Contents

1S IRC TS T=1 [T ox i o] o I e ) AN E o [ (o PR 9
S o [T Lo 1] o S J TR RPPPRRRRRRNY 9
9.5, Variation Of TEIMS. .....eeiiiiiiiiiiiiiie et eeeeenneesnnnneennnes 9
9.6, SEVEraDIlity. .....eeeiieieiiiieeee e 9

e I 1 L T L | PP 10
EC1. Application of COde .........ouuiiiiiiiiie e 10
EC2. DefiNitioNS. ... 10
EC3. General PriNCIPIES ......cooeeeeeeeee et 12
EC4. Financial and Employment Interests............oooooiiiiiii, 13
ECS. INVESTMENTS ... nnnee 14
ECG6. Outside ACHIVITIES ....ceeeeeeeeceee e 15
EC7. Gifts, Reimbursements, Honoraria and Other Things of Value........... 16
ECS. Disqualification ...........cooo oo 17
ECO. Non-Public Information ... 18
EC10. Speaking for the Board.............ccooviviiiiiiiiiiiiiiiiiiie 18
EC11. Ethics OffiCer ..o 18
EC12. Post-Employment Restrictions ..., 19
EC13. LT = 1A= 19
EC14. Certification .......ccoo o 20
LI P 21
SECTION 1. GENERAL PROVISIONS .......uuutiiiiiiiiiiiinneniennnennnennnennennnnnennnnnnnnnnnennnnnnnne 21
Rule 1000.  [ReESEIVEA] ....couuiiiiiiiiie et e e e e eeaeas 21
Rule 1001.  Definitions of Terms Employed in Rules. ..........cccccovviiiiiiiiiiiiiiinn. 21
(Q)(I)  [RESEIVEA] ...ciiieeieiicie et e e e e e e e e e e e e e e e e 21
(@)(I1)  ACCOUNTANT ....eeiiiiiiiiiiee e 21
(@)(TT1) A ettt 22
(@)(iv) Associated ENtity .......ccooviiiiiiiiiiiiiiiiiie 22
6= ) 172 T 2 Y L L S PO 22
6= )L ) T8 L L1 =T o Yo o SRR 22
(Q)(Vii) AUAIt SEIVICES ... e 23
(a)(viii) Auditing and Related Professional Practice Standards. ...........cccccccceeee. 23
(a)(ix) Accounting Board Demand.............ccoovviiiiiiiiiiii e 23
(@)(x) Accounting Board ReqQUEST............coiiiiiiiiiiiiiiiiiiie 23
(a)(xi) Appropriate State Regulatory Authority ..., 24
6= )LL) 7 X8 o 11 PR 24
(o) [ I = 1 7= USRS 24
()LL) TR =2 PR 24




Public Company Accounting Oversight Board
Bylaws and Rules — Table of Contents

(o) T I = e 1= OO 24
(b)(iv) Broker-Dealer Accounting Support Fee...........oooovviiiiiiiiiiiiiiii 24
(03 1) e .4 14111 (o) o PSSR 25
(C)(I1)  COUNSEI . 25
(C)(iii) COMMON EQUILY ..evveiie e 25
(d)(i) Disciplinary Proceeding ...........ccouuiiiiiiiiiiiiiiiiiiiiiiieiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeee 25
(o ) 1) T Lo Tex U2 1 1= o | (PR 25
[0 ) T I L= LY U PPPEPRT 26
(€)(I) EXChaNQE ACE ... 26
(f)(i) Foreign Public Accounting Firm.........coooiiiiiiiiiiieee 26
(f)(ii) Foreign Registered Public Accounting Firm ...........cccooviiiiiiiiieiiiee. 26
(f)(iii) Foreign Auditor Oversight AUthority............ooooviii 26
(N)(I)  Hearing OffiCer ...t 26
(i)(i) Issuer Market Capitalization ..o 27
(i)  Investment Company ACt .........uiiii i 27
(I(HT)  ISSUEBT ittt 27
()(iv) Interested DiIVISION ........ccoiiiiiiiceee et 27
(i)(v) Issuer Accounting SUPPOrt FEe ..o 28
L 1AV T L) [ = PP 28
(N)(I)  [RESEIVEA] ....coiiiiiiiiiiiiiieeee e 28
(N)(ii))  NON-AUIt SEIVICES.....cci e et 28
(N)(iiil) NoN-U.S. INSPECHON .....cooiiiiiiiiiiiiiiieieeeeeeeee e 28
(0)(i) Other ACCOUNLING SEIVICES .....vvuiiiiee e 28
(0)(ii) Order Instituting Proceedings .........ccouvviiiiiiiiiiiiiiiiiiiiieeeeeeeee 29
(p)(i) Person Associated With a Public Accounting Firm (and Related Terms)... 29
(p)(ii) Play a Substantial Role in the Preparation or Furnishing of an Audit Report
30

(p)(iii) Public Accounting FirM.......coooiiiiiiiiiii e 31
(0] 10N T =L =T PSSR 31
(0 17 I = L V22U PPRRPRT 31
(p)(vi) Professional Standards .............cooeiiiiiiiiiiiicce e 31
(r)(i) Registered Public Accounting Firm..........cooooiie 32
(n(ii)) Rules or Rules of the Board ............ccooviiiiiiiiiii e 32
(N)(iii)  REVOCALION .....coeiiiiiiiiiiiiiiiiieeeeeee e 32
(S)(I)  SECUMLIES ACH......eeieeee e e e e 32
(S)(i) SeCUILIES LAWS ....coeeiiiiiiiiiiiiieeeeeeeeee e 33
() UL S ¢ (= PO 33
(S)(IV)  SUSPENSION.....cciiiiiiiiiiiiiiie ettt 33
(s)(v) Self-Regulatory Organization ............ccoooeimiiiiieiiiicieeeceee e 33
(S)(VI) SECIEIANY ....ceeiiiiiiiiiieeeeeeeee e 33




Public Company Accounting Oversight Board
Bylaws and Rules — Table of Contents

(D)(I)  TAX SEIVICES ..ottt e e e e e e e e 34
(t)(ii) Tentative Net Capital.........cooooiiiiiiiiiiiii 34
(t)(iii) Total Accounting SUPPOIt FEE .....uuiiiieeeeeeeee e 34
Rule 1002.  Time Computation .........ccooooiiiiiiiiee e e e 34
SECTION 2. REGISTRATION AND REPORTING........uiiii e 35
Part 1 — Registration of Public Accounting Firms ............coooriiiiiiii e 35
Rule 2100.  Registration Requirements for Public Accounting Firms..................... 35
Rule 2101.  Application for Registration.............ccccooooiiiiiiiiiiii e, 35
Rule 2102. Date of ReCIPL...coiiiiieiee e 35
Rule 2103.  Registration FEe. .......uvuniii e 36
Rule 2104.  SIgNatUIES. ....oooiiiiiiiiiiiiiiiieeeeeeeeeeee e 36
Rule 2105.  Conflicting NON-U.S. LaWS........couuuiiiiiiiiieieeecee e 36
Rule 2106.  Action on Applications for Registration. ............ccccooooiiiiiiiiiiiin s 37
(@) Standard for APProval.........ccccooe oo e 37
(b) ACtion 0N APPIICALION. ... 37
(c) Requests for More Information. .............coooiiiiiiii e 38
Rule 2107.  Withdrawal from Registration ............ccccccviiiiiiiiiie 38
(@) Request for Leave to Withdraw .............ccoooiiiiiiiiii e 38
(b) Lo 1 4 T A 38
(c) Effect Of FiliNG......oi e 39
(d) Board ACHION ..o 39
(e) Automatic Delay of Withdrawal for Pending Disciplinary Proceedings ....... 39
(f) Withdrawal of FOrm 1-WD ... 40
(9) Withdrawal Voided for Material Inaccuracies or Omissions........................ 40
Rule 2108.  Succeeding to the Registration Status of a Predecessor.................... 40
Rule 2109.  Procedure for Succeeding to the Registration Status of a
e (=T LYot ST ) SRR 42
= 2l =T o o 1] T [P 43
Rule 2200.  AnNUAl REPOIT .. ..o eeeeeeees 43
Rule 2201.  Time for Filing of Annual Report...........ccoooviiiiiiiiii e, 43
Rule 2202.  ANNUAI FEE ...... e e e 43
Rule 2203.  Special REPOIS ......ooveiiiie i e e 43
Rule 2204.  SIgNAtUIES .....oooiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeee e 44
Rule 2205. AmMENdMENTS ......cooiiiiiiii et 44
Rule 2206.  Date of FiliNg ....coovviiiiiiiiiiiiii 45
Rule 2207.  Assertions of Conflicts With Non-U.S. Laws..........ccccovvviiiiviiiiiiinnnnnnn. 45




Public Company Accounting Oversight Board
Bylaws and Rules — Table of Contents

Part 3 — Public Availability Of Applications And Reports ...........cccoeeiviiiiiiiiiiiiiieeeeeeeees 47
Rule 2300.  Public Availability of Information Submitted to the Board; Confidential
Treatment REQUESTS. .....ooui e e e e e e e e e 47

SECTION 3. PROFESSIONAL STANDARDS ... 50

Part 1 — General ReqQUIrEMENTS...........eeiii e e e e 50
Rule 3100.  Compliance with Auditing and Related Professional Practice
0 €= 10 F= T o £ S 50
Rule 3101.  Certain Terms Used in Auditing and Related Professional Practice
RS €= 1[0 F= T o £ 50
Rule 3200.  Auditing Standards. ...........coooeiiiiiiiiiee e 51
Rule 3210.  AmMEeNdmMENtS. .....coooiiiiiiiee e e e e e eeeaes 51
Rule 3211.  Auditor Reporting of Certain Audit Participants. ..............ccccoeeeeeiieens 51
Rule 3300T. Interim Attestation Standards. ..., 52
Rule 3400T. Interim Quality Control Standards. ... 52
Part 5 - Ethics and Independence ... 53
Rule 3500T. Interim Ethics and Inpendence Standards............cccccoovviiiiiiiiieeeennen. 53
Rule 3501.  Definitions of Terms Employed in Section 3, Part 5 of the Rules ....... 54

(@)(i) Affiliate of the Accounting Firm.........ccoooimiiiiiiii e, 54
(a)(ii) Affiliate of the Audit Client ..........cooveeieeeiiieieeeeee e 54
(a)(iii) Audit and Professional Engagement Period...............occiiieiiiiiiiiiiiiiceeeee, 54
6= )L (A2 I ¥ Lo 1 7 1= o | R 55
(@)(V) Audit COMMULEEE ... .ueeie e 55
(c)(i) Confidential TranSaCtON...........ccoviiiiiiiiiiiiieee e 55
(C)(ii)  CoNtINGENE FEE....oeeiiee et 56
(f)(i)  Financial Reporting Oversight Role............coooiiiiiiiiii 56
(i)  Immediate Family MemDEr.........cccoooiiiiiieceee e 56
(i)(ii)  Investment Company COMPIEX .......coovviiiiiiiiiiiiiiiiieeeeeeeeeeeee 56
Rule 3502.  Responsibility Not to Knowingly or Recklessly Contribute to
V4T =1 1o 1 57
Subpart | - INAEPENAENCE ........coevieeeeeee et 57
Rule 3520.  Auditor INAEPeNdENCE .......ccooiiieieiiee e 57
Rule 3521.  ContiNngent FEES ......oeumiiiii i 57
Rule 3522.  TaX TranSaCiONS ..........uiiii e e e e 58
(@) Confidential Transactions ..........ccooiviiiiiii e 58
(b) Aggressive Tax Position Transactions ...........ccoooeeeiiiiiiiieeeeeeeeeeeeeeeeeeeeen 58
Rule 3523.  Tax Services for Persons in Financial Reporting Oversight Roles ..... 58
Rule 3524.  Audit Committee Pre-approval of Certain Tax Services ..................... 59
Rule 3525.  Audit Committee Pre-approval of Non-audit Services Related to
Internal Control Over Financial Reporting.........cooooo 60




Public Company Accounting Oversight Board
Bylaws and Rules — Table of Contents

Rule 3526. Communication with Audit Committees Concerning Independence ... 60

Part 7 — Establishment of Professional Standards ... 61
Rule 3700.  AdVISOIY GrOUPS. ..ccevieiiieeeeeeeeeieieeee e e e e e e e e et e e e e e e e e e eeaasnaaaeaaeaaeeenens 61
(a) FOrmMatioN. ... 61
(b) (©70] g a1 0171 1o o APPSR 62
(c) Selection of Members of AdViSory Groups. .........cceeevvviiiiiiiiiiiiiiiiiiiieieeeeee 62
(d) Personal Membership............cooi oo 62
(e) Ethical Duties of Advisory Group Members. ..o, 62
() Ad HOC TaSK FOICES. ....ceeeeeeeeee e 63
SECTION 4. INSPECTIONS ......eeiiiiiiiiiiiiiiiiiittietieeeeeeeeeaaaeeeeaeessessaeseaseesssssesnsnnessnnnnnnes 64
Rule 4000.  GENEIal...... oot eaeeaes 64
Rule 4001.  Regular INSPeCtiONS.......ccuuuiiiiiiiieeeee e 64
Rule 4002.  Special INSPECHIONS. .......cooii i 64
Rule 4003.  Frequency of INSPECLIONS .........covvviiiiiiieieeeecce e 65
Rule 4004.  Procedure Regarding Possible Violations .............ccccciiiiiiiiiiiii. 66
Rule 4005. Record Retention and Availability.............ccccoooiiiiiiii e, 67
Rule 4006. Duty to Cooperate With INSpecCtors...........coovvuiiiiiiiiiieiiee e 67
Rule 4007.  Procedures Concerning Draft Inspection Reports ..........cccccoeeeeeeienns 67
Rule 4008.  Procedures Concerning Final Inspection Reports ..........cccccoeeeeeeieeee. 68
Rule 4009.  Firm Response to Quality Control Defects ............oovvvviiiiiiiiiiiiiiiinneene. 68
Rule 4010. Board Public REPOItS......cccoeiiieeeee e 69
Rule 4011.  Statement by Foreign Registered Public Accounting Firms................ 69
Rule 4012.  Inspections of Foreign Registered Public Accounting Firms............... 70
Rule 4020T. Interim Inspection Program Related to Audits of Brokers and
D= = SRR 72
(@) Purposes of Interim Inspection Program. ..............ceeiieiiiiiiiiiiicieeeeeeeeeeeee 72
(b) DefiNitioNS. ... 72
(c) Interim Program of INSpection.............ooooviiiiiiiii i 72
(d) REPOIING. oo 73
SECTION 5. INVESTIGATIONS AND ADJUDICATIONS ........ouuuiiieiiineeineeneennininnennennns 74
Rule 5000.  GENEral......ccoeiiiiiiiiiiiiiiiieiieeeeeeeeeeeeeeeeeee e 74
Part 1 — Inquiries and INVestigations ... 74
Rule 5100.  Informal INQUIMIES .......euueiiei e eeeens 74
(a) Commencement of an Informal INQUIry............ooooviiiiii 74
(b) Informal INQUIry ACIVItIES........veeeieee e 74
Rule 5101.  Commencement and Closure of Investigations ............ccccccevvvveieennnn. 74
(@) Commencement of Investigations ... 74
(b) Closure of Investigations ..............cooiiiiiiiiiiiiiiiiiii 75

Vi



Public Company Accounting Oversight Board
Bylaws and Rules — Table of Contents

Rule 5102.  Testimony of Registered Public Accounting Firms and Associated

Persons in INVestigationS...........cooviiiiiiiiiiiiiiiieee e 75
(@) (€ 7=T 1T = | PSRRI 75
(b) Accounting Board Demand for Testimony ..., 75
(c) Conduct of EXamination ............cooooiiiiiiiiii e 76
(d) TEANSCIIPE ..ttt nnne 77

Rule 5103.  Demands for Production of Audit Workpapers and Other Documents

from Registered Public Accounting Firms and Associated Persons .......................... 77
(@) (7= 1T = | PSRRI 77
(b) Time and Manner of ProducCtion ...................eeeeiiiiiiiiiiiiiiiiiiiieiiieiieeeeeieieeees 77

Rule 5104. Examination of Books and Records in Aid of Investigations............... 78

Rule 5105.  Requests for Testimony or Production of Documents from Persons Not

Associated With Registered Public Accounting Firms ..........cooooviiiiiiiiiiiiie e, 78
(a) TESHIMONY ..ttt nne 78
(b) DOCUMENTS .. e e e e e e e e e e e e e eeenens 79

Rule 5106.  Assertion of Claim of Privilege.............coo 79
(@) Required Information Supporting Assertion.............ccooeeeiiiiiiiiiiiiiieieeeeeeeees 79
(b) Claims During TeStIMONY ......cooiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeee e 80
(c) Claims Other than During Testimony............cooovviiiiiiie e 80

Rule 5107.  Uniform Definitions in Demands and Requests for Information........... 80
(@) (7= 1T = | PRSPPI 80
(b) R Telo] o1 T PP P PP PPPPPPPPPPPP 81
(c) DEfiNItIONS ... e e e anaa 81
(d) Rules of CONSIrUCHION .......oooiiiiiiiiie e 82

Rule 5108.  Confidentiality of Investigatory Records ...........ccccoooiviiiiiiiiiiiieeieeeeees 82

Rule 5109.  Rights of Witnesses in Inquiries and Investigations............................ 84
(@) Review of Order of Formal Investigation ................oiiiiiiiiiii e 84
(b) RIght 10 COUNSEL ... 84
(c) Inspection and COPYING ....cooviiiiiiiiee e 84
(d) Statements of POSItION.........coooiiiiiiiiiiii 84

Rule 5110.  Noncooperation with an Investigation...............cccccoooeiiiiiiii e, 85
(a) Grounds for Instituting Proceedings ..........ccooovvviiiiiiiiiiiiiiiiiiiiiieieeeeeee 85
(b) Special and Expedited Procedures.............oooviiiiiiiiiiie e 85

Rule 5111.  Requests for Issuance of Commission Subpoenas in Aid of an

INVESTIGAtioN .ot a e aaes 86
(a) GENEIAL....ciiiiiiiiiiieeieeee 86
(b) Application fora Subpoena ............coooviiiiiiiii 86

Rule 5112.  Coordination and Referral of Investigations............cccccccvviiiiiiin. 86
(@) Commission Notification of Order of Formal Investigation.......................... 86
(b) Board Referrals of Investigations.............ccccoi 86

Vii



Public Company Accounting Oversight Board
Bylaws and Rules — Table of Contents

(c) Commission-directed Referrals of Investigations............cccccovviiiiins 87
Rule 5113.  Reliance on the Investigations of Non-U.S. Authorities...................... 87
Part 2 — Disciplinary ProCeedings ........ccouuiiiiiiiiiiii e 87
Rule 5200. Commencement of Disciplinary Proceedings............cccoovvviviiiiiiiinnnnnn. 87
(@) Grounds for Commencement of Disciplinary Proceedings ................ccc...... 87
(b) Presiding Official............oooo i 88
(c) Assignment of a Hearing Officer...........ooooviiiiii i, 88
(d) Separation of FUNCHONS...........cooiiiiiiiiiiiii 89
(e) Consolidation of Proceedings........ccouuuuiiiiiiieieeieeie e 89
Rule 5201.  Notification of Commencement of Disciplinary Proceedings .............. 90
(@) 1[0 (o PRSPPI 90
(b) Content of Order Instituting Proceedings.............ccoovvvviiiiiiiiiiiiiiiiiiiiiie, 90
(c) Notice of a Hearing on a Registration Application ...........ccccccviiiiiiiiinnnnns 91
(d) Amendment to Order Instituting Proceedings.........ccoooeiiiiiiiieiiiiieeceeee 91
Rule 5202.  Record of Disciplinary Proceedings...........ccouuiiiiiiiiiiiiiiicieee e 91
(a) Contents of the ReCOrd............oooviiiiiiiiiiiiiiiie 91
(b) Documents Not Admitted..........ccoooreiiiiiiiie e 93
(c) Substitution of COPIES........covviiiiiiiiiiiiiiii 93
(d) Preparation of Record and Certification of Record Index ........................... 93
(e) Final Transmittal of Record Items to the Secretary...........cccooooiiiiiiiiennn. 93
Rule 5203.  Public and Private Hearings ...........ccouiiiiiiiiiiiieeeee e 93
Rule 5204.  Determinations in Disciplinary Proceedings ..........ccccvvvvviiviiiiiiiiennnnn. 94
(@) BUurden Of Proof ... 94
(b) Initial Decision of a Hearing Officer ..., 94
(c) Filing, Service and Publication ... 94
(d) WHEN FINAL ... 94
Rule 5205.  Settlement of Disciplinary Proceedings Without a Determination After
[ (== 4] o o PP PP PPPPPPPPPPP 95
(a) AVAIADIIEY .. 95
(b) ProCedure ... 95
(c) Consideration of Offers of Settlement............cccciiiii i, 95
Rule 5206.  Automatic Stay of Final Disciplinary Actions................eevveiiiiiiiiiiennnnee. 96
Part 3 — Disciplinary SancClions..............iiiiiii i 97
Rule 5300.  SaANCHONS......coi i e e e e e e e e e e e e eeeeeaes 97
(@) Sanctions in Proceedings Instituted Pursuant to Rule 5200(a)(1) or Rule
Y2010 = ) T 2 TSR 97
(b) Sanctions in Proceedings Instituted Pursuant to Rule 5200(a)(3) .............. 98
Rule 5301.  Effect of SANCLONS.........ccooi i 99
(@) EffeCt ON PEIrSONS ... 99
(b) Effect on Registered Public Accounting Firms...........cccco. 99

viii



Public Company Accounting Oversight Board
Bylaws and Rules — Table of Contents

Rule 5302.  Applications for Relief From, or Modification of, Revocations and

BaArS et aaeean 99
(a) Application for Registration After a Revocation of Registration .................. 99
(b) Petition to Terminate @a Bar............coooveemiiiiiii i 100
(c) Application for Termination of Other Revocations and Bars...................... 101
(d) Application for Termination of Sanctions for Noncooperation................... 102
(e) Applications for Termination of Other Sanctions ..............ccccceeiiiiiiiiiiinns 102

Rule 5303. Use of Money Penalties............ooooviiiii i 102

Rule 5304.  Summary Suspension for Failure to Pay Money Penalties............... 102
(@) Registered Public Accounting Firms.........cccoooiiiiiiiiiii e 102
(b) Associated Persons.........ccooooiii e 103

Part 4 — Rules of Board ProCedure .............ooouiiiiiiiiiiiiiiiiiieieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 103

Rule 5400.  HeEarNgS ....ccoviiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeee e 103

Rule 5401.  Appearance and Practice Before the Board ..............ccoovvvvviiiieneeen. 103
(a) Representing Oneself..........oooo 103
(b) Representing Others ..........ouuuiiii i 103
(c) Designation of Address for Service; Notice of Appearance; Power of
Attorney; WIthdrawal ...... ... 103

Rule 5402.  Hearing Officer Disqualification and Withdrawal............................... 104
(@) Motion for Withdrawal..............cccoooiriiiii e 104
(b) Assignment of a Replacement Hearing Officer............cccoooiiiiiiiiiiiiiiicins 105

Rule 5403. Ex Parte CommunicationS ............coouvviiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeee 105

Rule 5404.  Service of Papers by Parties ... 105

Rule 5405.  Filing of Papers With the Board: Procedure ............ccccevvviiieeeeeenene. 106
(a) WHEN 10 FilE .. 106
(b) WHEre 10 File ... 106

Rule 5406.  Filing of Papers: FOrm ..........oooiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeee e 106
(@) SPECIfICALIONS ... 106
(b) FOrm Of Briefs ... 107

Rule 5407.  Filing of Papers: Signature Requirement and Effect........................ 107

Rule 5408.  MOUONS ... e e e 107
(@) (7= 01T = | YRR 107
(b) Opposing and Reply BriefS...........ouiiiiiiiiiiiieeee 107
(c) Length Limitation ...........oooumniiii e 108

Rule 5409.  Default and Motions to Set Aside Default ..., 108
(@) Default ... ——————————— 108
(b) Motion to Set Aside Default ... 108

Rule 5410.  Additional Time For Service by Mail ..............ceiieiiiiiiiiiccieee e 108

Rule 5411.  Modifications of Time, Postponements and Adjournments............... 109




Public Company Accounting Oversight Board
Bylaws and Rules — Table of Contents

Rules 5412. — 5419 [RESEIVEA]. ......oiiiiiiiei e 109
Rule 5420.  Stay REQUESES .......coiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeee 109
(@) Leave to Participate to Requesta Stay ........ccooevvviiiiiiiiiii 109
(b) Stay to Protect Ongoing Commission Investigation.............cccccccceeeeeeie. 109
(c) (@1 g1 ] v= )V TSRS 109
Rule 5421.  Answer to Allegations...........ccooiiiiiiiiiiiiiiiiiiiieeeeeee 110
(@) When REQUIFEA. ........eeiie e e e 110
(b) WHEN 10 FilE .. s 110
(c) Contents of Answer and Effect of Failure to Deny...........ccccveeieiiinnen, 110
Rule 5422.  Availability of Documents For Inspection and Copying..................... 110
(@) Documents to be Available for Inspection and Copying .........cooevvveennn... 110
(b) Documents That May Be Withheld ... 111
(c) Procedures Concerning Withheld Documents...........cccoooeiiiiiiiiiiiiceeeenen. 112
(d) Timing of Inspection and COPYING .......uuuuuuiiiimiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeee 113
(e) Place of Inspection and Copying ........couuuuiiiieiiiiiiiiecee e 113
(f) Copying Costs and ProCedures.............ouuuiiiiiiiiiiiiiiiiiiieiiieeeeeeeeeeeeeeeeeeeeeee 114
(9) Failure to Make Documents Available — Harmless Error............cc..oveee..... 114
Rule 5423.  Production of Witness Statements ... 114
(a) AVAIADIIEY . 114
(b) Failure to Produce - Harmless Error..........coooooiiiiiiiiie 114
(c) Definition of Statement ...........ccooo i, 115
Rule 5424.  Accounting Board Demands and Commission Subpoenas.............. 115
(@) Accounting Board Demands and Requests...........ccoovvvviiiiieee e, 115
(b) CommisSsion SUDPOENAS..........ccovviiiiiiiiiiiiiiiiiiiiieeee 116
Rule 5425.  Depositions to Preserve Testimony for Hearing ...........ccccovvvvieee.. 116
(a) Procedure ... 116
(b) Required Finding When Ordering a Deposition ..............cccoovevviiciieeeeeee, 117
(c) Procedure at DepositionsS ..........coooiiiiiiiiiiiiiii 117
(d) Objections to Questions or Evidence.............cocovvviviiiiiiiiiiiiiiiiiiiiiieeeeeeeee 117
(e) Filing Of DEPOSItIONS ... 117
Rule 5426.  Prior Sworn Statements of Witnesses in Lieu of Live Testimony...... 118
Rule 5427.  Motion for Summary DisSposition.............ccoovviiiiiiiiiiiiiiiiiiiiieeee 118
(@) For Interested DIiVISION...........uuueiiii e 118
(b) FOr RESPONAENT... ... 118
(c) Pre-motion Conference Required............ccooooiiiiiiiiiiiiiiiee e, 119
(d) Decision on MOLION ... 119
(e) Lengths Of Briefs......ccooo oo 119
Rules 5428. — 5439. [ReServed] ... 119
Rule 5440. Record of HEaringsS.........coeeeiiiiiiieiceee e 120
(a) ReCordation ..........oooo i 120




Public Company Accounting Oversight Board
Bylaws and Rules — Table of Contents

(b) Availability of @ TranscCript...........oiiei i 120
(c) TransCript COMMECHION .......uuiiiiiiiiiiiii ittt eeeeees 120
Rule 5441.  Evidence: AdMISSIDIlity .......ccooiviiiiiiiiii e 120
Rule 5442.  Evidence: Objections and Offers of Proof............cccooooiiiiiinnn. 120
(@) 1@ o)1= o3 1T0] o = J USSR 120
(b) Offers Of Proof ... 121
Rule 5443.  Evidence: Presentation Under Oath or Affirmation.......................... 121
Rule 5444.  Evidence: Presentation, Rebuttal and Cross-examination............... 121
Rule 5445.  Post-hearing Briefs and Other Submissions..............ccccvvviiiiin. 121
Rules 5446. — 5459. [ReServed] ..... ... 122
Rule 5460. Board Review of Determinations of Hearing Officers ....................... 122
(a) Petition for Review of Initial Decision by Hearing Officers....................... 122
(b) Review on Board's Initiative...........ooooeeiiiiiii i, 122
(c) De NOVO REVIEW......ccoiiiiiiiiiiiiie 122
(d) Limitations on Matters Reviewed..............ccooiiiiiiiiiiiiiiciee e, 123
(e) Summary AffirmancCe ..........oooovvviiiiiiiiiii 123
Rule 5461.  Interlocutory REVIEW ........ccccoeeiiiiiiiiccee e 123
(a) AVAIADIIEY .. 123
(b) Certification ProCESS. ......uuuiiii et eeeeaaes 123
(c) Proceedings Not Stayed............ooooiiiiiii 124
Rule 5462.  Briefs Filed with the Board...............oooiiiiiiiiiiiiiiiiiiiiiiieieeeeeeeee 124
(a) Briefing Schedule Order ... 124
(b) Contents Of Briefs........oouuiiiiii e 125
(c) Length Limitation ... 125
Rule 5463.  Oral Argument Before the Board .............ccoooiiiiiiiiii i, 125
(a) AVAIADIIEY . 125
(b) g (0Tt =T (1] = SO 125
(c) TIME AlIOWEA ... nnnnne 126
(d) Participation of Board Members .............ociiiiiiiiiieicceee e 126
Rule 5464.  Additional EVIAENCE .........ooi i 126
Rule 5465.  Record Before the Board.............cooovviiiiiiiiiiiiiiiiiiiiieeeeee 126
(a) Contents of the ReCord............ooooviiiiiiiiiiiiiiii 127
(b) Transmittal of Record to Board............ccoooviiiiiiiiii e 127
(c) Review of Documents Not Admitted ... 127
Rule 5466. ReconSIderation .............ccooooiiiiiiiiiiiii e 127
(a) SCOPE Of RUIE ... 127
(b) g (0Tt =T (1] = SRS 127
Rule 5467.  Receipt of Petitions for Commission or Judicial Review................... 128
Rule 5468.  Appeal of Actions Made Pursuant to Delegated Authority ................ 128
(a) Notice of Intention to Petition for Review.............ccccciiiii. 128

Xi



Public Company Accounting Oversight Board
Bylaws and Rules — Table of Contents

(b) Petition fOor REVIEW.........cooiiee e 128
Rule 5469.  Board Consideration of Actions Made Pursuant to
Delegated AULNOIILY ........i e e e 129
(a) Board REVIEW ........oooiiiiiii 129
(b) No Stay of Effect of Delegated Action ............ccoovviiiiiiiiiiiiee e, 129
Rules 5470. — 5499 [RESEIVEA]. ......couiioiietiice et 129
Part 5 — Hearings on Disapproval of Registration Applications ............ccccccceeeeeiiiinnn, 129
Rule §500.  Commencement of Hearing on Disapproval of a Registration
Y o] o] 1oz 1] o PPN 129
Rule 5501.  Procedures for a Hearing on Disapproval of a Registration
APPIICAtION e e 130
SECTION 6. INTERNATIONAL . ... 131
Rule 6001.  Assisting Non-U.S. Authorities in Inspections............cccccccciiieneeeen. 131
Rule 6002.  Assisting Non-U.S. Authorities in Investigations............cccccceeeee. 131
Rule 6100.  Board Determinations Under the Holding Foreign Companies
ACCOUNEADIE ACL. ... 131
(a) Determinations as to Inability to Inspect or Investigate Registered Firms
(70 0 g o111 (=Y 1Y USRS 131
(b) Factors for Board Determinations............ooooooeeiieiiieeeeeeeeeeeeeeeeen 132
(c) Basis for Board Determinations...............coiiiiiiiiiiiiiccee e 132
(d) Commencement of Inspection or Investigation Not Required................... 133
(e) Form and Publication of Board Determinations..............cccccooeevviiiiiiiinnnnn.. 133
(f) Effective Date of Board Determinations.............ccccc, 134
(9) Duration of Board Determinations ............ccooooviiiiiiiiiiiiie e 134
(h) Reassessment of Board Determinations ..............ccccc, 134
(i) Reaffirmed, Modified, and Vacated Board Determinations....................... 134
SECTION 7. FUNDING ... s 135
Rule 7000.  [RESEIVEA] ... .coi it 135
Rule 7100.  Accounting Support FEES. ......coovvimiiiiiieieieeeeece e 135
Rule 7101.  Allocation of Accounting Support Fee.............oeiiiiiiiiiiiiiiiieee e 135
(@) ClassSes Of ISSUETS .....cceeiiiceee ettt e e e e eeeees 135
(b) Allocation of Issuer Accounting Support Fee Among Issuers................... 136
(c) AdJUSTMENTS... .- 137
Rule 7102.  Allocation of Broker-Dealer Accounting Support Fee. ...................... 137
(@) Classes of Brokers and Dealers ..........ccoooeiiiiiiiiiiiiiieeeeeeeeeeeee e 137
(b) Allocation of Broker-Dealer Accounting Support Fee .........ccoooeeeiiiiiinnnnne. 138
(c) AdJUSTMENTS... .- 138
Rule 7103.  Assessment of Accounting Support Fees. .........cooooviiriiiiiiiiiineeeeeee. 139

Xii



Public Company Accounting Oversight Board
Bylaws and Rules — Table of Contents

(@) Amount of ASSESSMENT........ooiiiiiieee e 139
(b) Notice Of ASSESSMENT......ccoiiiiiiiiiiii 139
(c) Petition for CorreCtion.............ooiii oo 139
Rule 7104.  Collection of Accounting Support Fees............ccoiiiiiiiiiiiiiiiiieeee 140
(@) Accounting Support Fee Payment Due Date...........ccooovvvviieeiiiieeieiiiin, 140
(b) Determination of Payment of Accounting Support Fee by Registered
oo o 18] o (1 o TN T o SRR 140
(c) Reports of Non-payment ... 141
Rule 7105.  Service as Designated Collection Agent............cccoeeiiiiiiiiiiiicieeeeenn. 142
Rule 7106.  EXCESS FUNAS. ..o o 142

Xiii



